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Volume XI, Number 2 


Liberal Trends in the Supreme Court 


Under this caption Zechariah Chafee, Jr., of the Har- 
vard Law School, considers the present trend of decisions 
by the Supreme Court in Current History (New York) 
for December, 1931. The history of the Supreme Court 
since 1890, he says, can be divided roughly into three 
periods. During the first period, which includes most of 
the first decade of this century, the judges feared new 
types of legislation and declared unconstitutional such 
measures as a two per cent federal income tax and a 10- 
hour day for bakeries. During the second period, which 
began about 1910, much more drastic laws than those 
that had previously been declared unconstitutional were 
accepted by the court. Much more radical income tax 
laws were upheld under a new amendment to the Consti- 
tution and the eight-hour law for railroad men was also 
upheld. But by the end of the decade a change had again 
set in. The federal child labor law, state minimum wage 
laws and many other laws to regulate business were de- 
clared invalid. The dissenting justices seemed to be mere 
“ineffectual adherents of the lost cause of the independ- 
ence of legislatures and commissions.” Progressives 
wanted to curb the court’s powers, while those who had 
urged “less government in business” began to feel that 
wealth was best protected in the court. 


Professor Chafee says that this fear of the court was 
shown in the opposition to the appointment of Mr. Hughes 
as Chief Justice. His record in the life insurance investi- 
gations of 1905 and 1906, as Governor of New York, and 
in other respects, was forgotten by those who feared him 
because of his connection with the Harding administra- 
tion, and because of his work as counsel for large cor- 
porations. On the bench, Professor Chafee comments, 
“his client is the people of the United States.” While he 
was on the Supreme Court bench from 1910 to 1916 his 
decisions showed his interest in progressive legislation. 
Since he has been Chief Justice, he has written 41 unani- 
mous or majority opinions and two dissenting opinions. 
Among these cases were those involving the New York 
workmen’s compensation act to establish a fund for re- 
habilitating injured persons, and the Louisiana law grant- 
ing free school books to school children. The decisions 
sustained the laws. 

Justice Roberts has delivered 22 unanimous or ma- 
jority opinions and one dissenting opinion. Since he 
joined the court there have been 18 divided opinions, 10 
of which seem significant. In seven of these Justice 
Roberts voted with the liberal group. Justice Hughes 
voted with the liberal group in eight cases. In fact, Chief 
Justice Hughes wrote the opinion in behalf of civil lib- 
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erties in each of the five cases that came before the 
Supreme Court last winter. In the six “five to four” 
decisions last winter Justices Hughes and Roberts cast 
the deciding votes since the other justices were divided 
four to three. In three cases both voted with Justices 
Holmes, Brandeis and Stone; in the two naturalization 
cases Chief Justice Hughes voted with that group, while 
Justice Roberts joined the majority ; in one case the situa- 
tion was reversed. 

Professor Chafee says that “there has been a marked 
shift in the justices who most frequently dissent.” Last 
winter Justices Holmes and Brandeis dissented no more 
often than Justices Van Devanter, Sutherland and Butler, 
and not as often as Justice McReynolds. At least four 
of these cases would probably “have been decided dif- 
ferently if Chief Justice Taft and Justice Sanford were 
still on the court.” 

As a result, Professor Chafee thinks that “the dissatis- 
faction of progressives with the court appears to be dying 
down.” This does not mean, however, that Justices 
Hughes and Roberts may be expected to vote with the 
liberal group in all types of cases. 


Catholics and the Constitution 


Father J. Elliot Ross discusses the Macintosh case 
under the above heading in The Commonweal (New 
York) for December 2, 1931. He says that “in more 
than one hundred and fifty years since the adoption of our 
constitution, there has never been a single instance of 
conflict between the Catholic Church and the American 
state.” But, he fears, the decision on the Macintosh case 
may have changed the situation for Catholics. During 
the World War the rights of “conscientious objectors 
belonging to a religious organization condemning all war” 
were recognized, although even then some legal authori- 
ties were saying that no one had the right to discuss the 
justice of the war. Catholic moralists have always said 
that “a just war must be in vindication of a violated right, 
all peaceful means of settling the dispute must have been 
exhausted, and there must be a prudent judgment that 
the good to be gained by the use of force will outweigh 
the evil resulting from the war.” 

The Supreme Court’s decision in the Macintosh case, 
Father Ross says, “has shaken considerably my confidence 
as to the impossibility of a conflict between a Catholic’s 
allegiance to the state and his allegiance to moral principles 
as a Catholic. If instead of being a born American citizen 
. . . T were a German or a Frenchman applying for 
naturalization, I do not see how, as a Catholic, I could 
give ~ different answer from that given by Dr. Mac- 
intosh.” 
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He recognizes the fact that the individual citizen is sel- 
dom in a position to judge the justice of a particular war. 
But the theoretical difficulty remains, for “the Supreme 
Court makes the state absolute. No allowance is intro- 
duced for freedom of conscience. We have here in cold, 
hard reality the omnipotent and infallible state. And the 
allegiance a Catholic owes to his conscience and to the 
principles taught by his church are said by the Supreme 
Court to be incompatible with the allegiance due to this 
state looking upon itself as omnipotent and infallible even 
in the moral sphere.” 

Thus, it seems to Father Ross that if a Catholic candi- 
date for naturalization were questioned as to his allegiance 
to the United States the decision would have to be the 
same as in the Macintosh case. 

Father Ross recognizes the difficulties in the way of 
“admitting the supremacy of the individual’s conscience 
in time of war,” but he concludes that “in answering 
questions as to a conflict between Catholic teaching and 
the American constitution, | shall be compelled to admit 
that there is this difference in fundamental assumptions.” 


The Changing I.Q. 


Studies of foster children whose intelligence quotients 
changed when they were placed in families providing fa- 
vorable environments, and other data relating to the ques- 
tion of the changing 1.Q., are interpreted in an article in 
The Family (New York) for December,by L. Josephine 
Webster, general secretary of the Vermont Children’s Aid 
Society. Miss Webster states that it is now well known 
to some child-placing agencies and psychological clinics 
“that diagnosis of mental capacity should not be made as 
a result of one test given’ soon after a child is taken from 
poor surroundings ; that children who have been deprived 
of physical, mental, and social opportunities sometimes 
make rapid strides when placed in a favorable environ- 
ment. ‘he emotional factor resulting from shock and 
lack of security is in itself enough to influence very 
materially the results of the score, and the surprising im- 
provement which may result in school work with the re- 
moval of adenoids and diseased tonsils is well known. 
The interesting thing is that, with increased opportunity, 
some children make remarkable gains, others gain only 
slightly, while still others remain just where they were or 
retrogress.” 

“While many of us were taught to believe that within 
a very small range the 1.Q. was a fixed entity” experience 
and recent studies do not support that belief. For ex- 
ample, in 1928, “at the University of Chicago a study was 
made by Frank N. Freeman, Karl J. Holzinger, and 
Blythe Clayton Mitchell, ‘to determine whether the intelli- 
gence of the child is affected by the character of his en- 
vironment,’ and dealt with 401 children who had been 
placed in adoption homes by the Illinois Children’s Home 
and Aid Society for a period of at least four years. . . . 
Seventy-four children who had been given mental tests 
shortly before placement in foster homes were retested 
several years later at the time of the study. An actual 
gain in I1.Q. of 7% points was found even though this 
group of children had entered foster homes at the compar- 
atively late average age of eight years and the homes were 
not, as a rule, of as high a type as that in which younger 
children were placed. When these children were divided 
into two groups classified by grade of homes in which 
they had been placed, the results showed an average 
actual gain of about 10 points for children in the better 
homes and about five points for children in the poorer 


homes—a finding which suggests that children improve 
in proportion to the amount of opportunity given... . 
The younger the child when placed, the greater [was] his 
improvement. . . . 

“Perhaps the most important finding was that the 
placed-out children studied constituted substantially a 
normal group, . . . . while a large majority of the par- 
ents of these children were regarded as mentally or 
morally defective.” 

Another study dealing with the “relative influence of 
nature and nurture” was made by Barbara Stoddard 
Burks, of Stanford University, including 204 foster chil- 
dren and their foster parents and a control group of 105 
children and their own parents. Miss Burks concludes 
that “the maximal contribution of the best home en- 
vironment to intelligence is apparently about 20 I.Q. 
points or less, and almost surely lies between 10 and 30 
points.” There is some discrepancy between the conclu- 
sions of this study and those of the Chicago study, but 
they agree “that a child’s I.Q. may be materially influenced 
by environment.” 


Joint Statement on Unemployment 


The joint statement issued by national religious bodies 
released to the press on Tuesday of this week is printed 
below in full: 


“The Commission on the Church and Social Service of 
the Federal Council of the Churches of Christ in America 
and the Social Action Department of the National Catholic 
Welfare Conference and the Social Justice Commission 
of the Central Conference of American Rabbis heartily 
commend the movement for the relief of the victims of 
unemployment and feel assured that all faiths may be 
counted upon for generous support of unemployment re- 
lief this winter as in the past, on at the same time they 
express their conviction that relief is not enough. The 
very assistance of church forces in immediate relief meas- 
ures makes increasingly imperative their moral duty to 
challenge the social injustices which have made relief 
necessary. We must recognize that the community relief 
plans as at present proposed, or even supplementary fed- 
eral appropriations which it seems to us will be needed to 
meet the problem of unemployment, are in effect nothing 
but a temporary dole—a palliative, not a solution. Such 
relief is in fact grossly inadequate to prevent tragic de- 
moralization of individual and family life. 

“Employment is the only cure for unemployment. Yet 
the bald fact remains that regardless of whatever im- 
provement may occur in general business conditions we 
are entering the third winter of severe unemployment 
without seeing put into actual operation any statesman- 
like or constructive program to provide work for any but 
a small minority of the idle. 

“We believe that immediate and adequate appropria- 
tions should be made available by national as well as local 
governments for such needed and useful public works as 
road construction, development of parks, elimination of 
grade crossings, flood control projects, reforestation, and 
the clearing of slum areas in our cities. If such a govern- 
mental program be undertaken now we will face the 
months that lie ahead with prospects of work for a large 
number of the unemployed and consequently increased 
purchasing power which will stimulate all business. The 
economic wisdom of this proposal has been attested by 
leading economists. 

“We note with satisfaction the tendency to institute a 
shorter work day and week without reduction in wages 
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in the effort to solve the problem of technological unem- 
ployment. 

“Society’s responsibility for the preservation of human 
values in industrial life makes the principle of social in- 
surance, particularly insurance against unemployment and 
want in old age, an indispensable part of sound social 
policy and the most self-respecting form of relief. We 
protest against the misleading use of the word ‘dole’ to 
describe systems of unemployment insurance. 

“We affirm our belief in the necessity of a more equi- 
table distribution of wealth and income which would in- 
crease purchasing power and tend to balance production 
and consumption. We, therefore, particularly deplore 
indiscriminate wage cuts at this time as socially unjust 
and tending to intensify bitterness and industrial unrest, 
and still further to lower the purchasing power of the 
masses. 

“We hold that it is now time that the engineering prin- 
ciple of planning which has been so successfully intro- 
duced into individual factories should be extended to the 
control of entire industries and of industry in general. 
The suggestions made by Mr. Gerard Swope are a wel- 
come indication of the awareness of some of our indus- 
trial leaders of the necessity for some kind of economic 
planning. Participation of labor through representatives 
of their own choosing and an equitable distribution of 
wealth and income should be incorporated in any form of 
national planning and control. 

“The principle of cooperative planning must be ex- 
tended also to world economic relations including balances 
of production, consumption, and exchange, access to raw 
materials, questions of tariffs, movement of gold, inter- 
governmental war debts, and the economic waste of arm- 
aments. 

“Unemployment is so devastating in its physical, men- 
tal and moral consequences that the present conditions 
constitute to our mind a national and international emer- 
gency which calls for courageous social action and the 
adoption of heroic measures adequate to the gravity of 
the situation.” 


“The Problem of Problems” 


An editorial under the above title appears in The 
Commonweal (New York) for November 25. It deals 
with the implications of the agricultural situation for the 
Catholic Church in the United States, and states that since 
the large majority of Catholics live in towns and cities, 
only a small number of them realize the nature of rural 
problems. 

“The Catholic city dweller goes on building magnificent 
churches, and schools, and hospitals, and glories in the 
mighty progress of his Church . . .” but he has a small 
family and “his sons and daughters have still smaller 
families, and their families in turn cease to produce any 
families at all.” 

The Catholic clergy and laity who are identified with 
the Catholic Rural Life Conference are really “crusaders 
whose great mission it is to save the great mass of their 
fellow Catholics from the decline and certain extinction 
which menaces the whole Catholic population of the 
United States unless they can be led back to the land. 
And that can only be done through, and by, cooperation.” 

A hopeful view is taken of some tendencies toward the 
decentralization of industry. “If, together with this move- 
ment, a more determined effort is put forth to form 
rural credit unions, and cooperative groups in farming, 
aided by a cultural and religious attention to their educa- 
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tional, recreational and spiritual interests, a great step in 
the right direction would be taken. . . . 

“Just at present . . . the cities are swarming with 
millions of unemployed, and hungry, and homeless folk. 
There is some slight movement of return to mother earth. 
But even while urban distress has encouraged a revival of 
rural life, a new barrier rises between the people and the 
land: the grim giant of corporation farms. . . . The 
new colossus only needs a few hired hands, for machinery 
does the bulk of the work.” But the corporation farm 
must be viewed with misgivings and must be opposed by 
the dwindling number of Americans “for whom personal 
independence, and the love of the earth, and the sense of 
ownership, and devotion to family life, are still the real 


things.” 


Higher Prices or Lower Wages? 


A voice from the farm spoke to organized labor in an 
— in Wallaces’ Farmer (Des Moines) for Novem- 

r 14. 

“Many big companies during the hard times of the past 
year have side-stepped the wage-cutting proposition by 
the device of discharging about one-fourth of their work- 
ers. . . . But now even this lip service to higher wages 
is going, and many concerns which discharged a large 
number of their employes are now cutting wages by 10, 
or even 30 per cent. 

“When the hard times began, we hoped that wages 
would not be cut, because that would mean an approach 
to a permanently lower price level, and thus increase the 
difficulty of paying debts. But now that the hard times 
have continued for two years, it is obvious that wages 
must come down or prices must go up. The farmers, in 
everything they buy, pay the cost of high wages. 

“We would much rather see prices go up than to see 
the wages of labor forced down in proportion to farm 
product prices. Labor, if it does not want to see its unions 
smashed, should join hands with organized agriculture in 
its efforts to raise the price level by means of making 
money more plentiful. If organized labor does not join 
organized agriculture in the fight for a higher price level, 
it will be necessary for the farmers, sooner or later, in 
one way or another, to use their influence in behalf of 
lower wages. We hope that leaders of union labor will 
think this matter over carefully because it is important in 
times like these that there should be as much sympathy as 
possible between the laboring men and the farmers.” 


A Program for the Farm 


In the L. /. D. Monthly, the bulletin of the League for 
Industrial Democracy, New York, for November and 
December, Dr. Harry W. Laidler presents data on the 
agricultural situation and also a program of social, eco- 
nomic and political action. The summary of the program 
advocated is as follows: 

“The encouragement in every possible way of genuine 
cooperatives ; the socialization of industries upon which 
the farmer depends for vital services and the supplying 
of these services to him at cost; the development of so- 
cialized banking; the formation of regional and national 
agricultural councils; the regulation of production; wide 
experimentation in various forms of private, cooperative 
and public farm ownership and operation, and the nation- 
wide development of those farms found to be most 
desirable; the steady reduction of tariff walls; govern- 
ment crop insurance ; the lightening of agricultural taxa- 
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tion burdens; the extension and improvement of educa- 
tional and other community services, and, ultimately, the 
organization of agriculture as a world industry.” 


A College “Parley on Liquor” 


A two-day “Parley on Liquor” was held on November 
14 and 15 at the University of Illinois, under the auspices 
of the University Y.M.C.A. and with the cooperation of 
the Youth Commission of the Citizens Committee of One 
Thousand, of which Fred B. Smith is chairman. As a 
result of the discussions the following resolution was 
passed : 


“BE IT RESOLVED, that inasmuch as the purpose 
of the ‘Parley on Liquor’ sponsored by the University of 
Illinois Y.M.C.A. is to discuss the true facts about liquor 
consumption and the economic, social, and political effects 
of the Eighteenth Amendment, and whereas both faculty 
and students in attendance have heard various speakers 
present data which conflict with the data published in 
many newspapers, periodicals, and pamphlets, we there- 
fore recommend that the dry organizations, such as the 
Anti-Saloon League, the W.C.T.U., the Christian Tem- 
perance Boards, the Boards of Temperance of the various 
church groups, the Citizens Committee of One Thousand 
for Law Enforcement, the American Business Men’s 
Prohibition Foundation, and the Alcohol Information 
Committee, and the wet organizations, such as the Asso- 
ciation Against the Prohibition Amendment, the Cru- 
saders, the Moderation League, the National Women’s 
League for Prohibition Reform, be memorialized to re- 
quest the American Statistical Association to appoint a 
committee to investigate these conflicting statistics, espe- 
cially those bearing on the amount of alcoholic liquor 
consumed annually since 1919 and the cost of law en- 
forcement, and to make their findings public; it is pre- 
sumed that the cost of such an investigation would be 
shared equally by the wet and the dry organizations.” 


Standards for Rural Child Labor 


The trustees of the National Child Labor Committee 
recently adopted the standards for regulation of child 
labor in agriculture which are quoted below. These 
standards are to some extent in accord with suggestions 
made by a committee of the White House Conference on 
Child Health and Protection. Further information on 
the subject may be secured from the office of the National 
Child Labor Committee, 331 Fourth Avenue, New 
York City. 

“(1) No child should be employed during the hours 
when the compulsory attendance laws require his attend- 
ance at school. School attendance should be compulsory 
for the entire term for a child under 16 years unless he 
has completed the course of study available, and the 
school term should not be less than nine months; (2) 
No child under 14 years should be employed at any time 
away from the home farm, except that children of 12 
years and over may engage with their parents in light 
tasks for a few hours a day during a short season; (3) 
No child under 16 years should be employed away from 
the home farm for more than eight hours in a single 
day ; the combined hours for school attendance and such 
employment should not exceed eight hours in a single 
day; (4) No person under 18 years should be employed 
in dangerous or injurious agricultural work; and minors 


employed in agriculture should be included under the 
provisions of workmen’s compensation laws.” 


Rural Standards of Living 


An extensive bibliography entitled Rural Standards of 
Living, compiled by Louise O. Bercaw, of the library of 
the United States Bureau of Agricultural Economics, 
Washington, D. C., has been published as Miscellaneous 
Publication No. 116, 1931. It is available from the Super- 
intendent of Documents, Washington, D. C., at 15 cents 
per copy. It contains references to books, pamphlets and 
articles in periodicals. Some industrial and foreign ref- 
erences are included. 


A Bibliography on Disarmament 


The Interorganization Council on Disarmament has 
issued a pamphlet bibliography on the subject, with spe- 
cial reference to the forthcoming Disarmament Confer- 
ence. It includes pamphlet and mimeographed publica- 
tions of various types as well as the important books in 
the field. The bibliography is organized in a rather novel 
way. The pamphlet listings are not annotated but are 
cross-indexed to indicate the type of subject matter and 
the groups for whom they would be useful, such as busi- 
ness men, religious leaders, discussion groups of various 
types, teachers, etc. 

_ The bibliography may be secured from the Interorgani- 
zation Council on Disarmament, 6 East 39th Street, New 
York City. (Price 5 cents per copy, 50 cents per dozen.) 


Responsibility for Radio Censorship 


Responsibility for the censorship of radio programs be- 
came an open issue when the National Council on Freedom 
from Censorship made public on November 21 the results 
of a protest to the Federal Radio Commission, following 
the refusal of radio station W.M.C.A: and the Columbia 
Broadcasting Systems to permit Dr. Antonio Barcelo, for- 
mer president of the Porto Rican Senate, to broadcast a 
speech dealing with Porto Rican independence. 

Evidence of this refusal, despite the offer of payment 
at regular rates, was presented by the council to the radio 


commission on November 2, with a copy of the proposed | 


address, and a statement quoting Harry Pascoe of 
W.M.C.A. as saying that “Senator Barcelo’s talk was 
violating the principle of the Federal Radio Commission.” 

Answering the protest, James W. Baldwin, secretary 
of the commission, denied that that body had any power of 
censorship over programs broadcast by radio stations, and 
pointed out that the Radio Act of 1927 required that radio 
stations be operated “in the public interest, convenience, 
and necessity.” 

“That is the answer we expected,” said Prof. Hatcher 
Hughes, chairman of the council. ‘We have records of 
numerous cases wherein responsibility for censorship has 
been evaded both by the station and the commission. We 
will use this instance of discrimination, among others, as 
evidence in support of a much needed amendment to the 
radio law this winter to end the present indirect censorship, 
and to give the radio the same immunities and responsi- 
bilities now attached to the press.” 


NOTE:—A binder for INForMATION SERVICE will be 
supplied by this Department, price 25 cents. Please state 
whether 1931 or 1932 imprint is desired. 
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